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REVIEWS. 67 

The book will serve as a valuable compendium of the law to 
date. H. J. C. 

The Treaty Power Under the Constitution of the United States. 

By Robert T. Devlin. San Francisco. Bancroft- Whitney Co. 

1908. pp. LXX, 864. 

The author of this volume informs us in his preface that it was 
his original intention "to consider only the questions arising 
under . . the treaty clauses of the Constitution," but that 
he finally concluded to treat "of many questions of a cognate 
nature to which these clauses give rise." These quotations will 
serve to indicate a looseness of expression and awkwardness of 
both diction and style which characterize the book. How do ques- 
tions arising under the clauses named differ from those of a 
cognate nature to which the clauses give rise? To cite but one 
more instance of these defects, he observes (Sec. 241, note) that 
"State laws in conflict with a treaty are not so much void as they 
are suspended and controlled during the life of the treaty." Are 
they then void or in suspense? And why is "they are" inserted 
where it does not seem to feel at home? 

The book will serve as a convenient digest of the American 
judicial decisions upon the subject up to the date of publication. 
It contains little in the nature of original work. Frequent quota- 
tions are made by the writer from the treatises of his recent 
predecessors in the same field, Butler and Crandall, which are 
justly treated as authorities for the positions which they take. 

It is evident that this volume was prepared in great haste. It 
contains repetitions which are quite inexcusable. Thus, in a note 
to Sec. 63, the author quotes at length from a letter written by 
Henry Clay, as Secretary of State, in 1825 ; and in Sec. 64 he 
inserts the identical quotation again, which fills more than a solid 
page of text. So nearly half of page 65 is occupied by a quotation 
from Crandall's "Treaties, Their Making and Enforcement," 
which had been fully given on page 60. 

The author states it as the present English rule (Sec. 444) that 
foreign judgments are conclusive where the record shows due 
service of process on the defendant and that he had the oppor- 
tunity of appearing and contesting the plaintiff's claims. This is 
far from true; but the error is of the less consequence as it is 
found pitched into the middle of a chapter treating mainly of con- 
suls, and relates to a subject the connection of which with any 
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treaties which the United States have ever negotiated is rather 
tenuous. In a preceding section (435) we find an equally 
unguarded assertion that "a decree by which a marriage is dis- 
solved or confirmed" is universally treated as valid. It is hardly 
necessary to say that Haddock v. Haddock, 201 U. S. 562, is not 
cited as an authority on this point, nor indeed is it mentioned in 
the volume at all. 

The book is sadly lacking in proportion. To the single incident 
of the exclusion of Japanese children from the ordinary public 
schools in San Francisco, forty-eight pages are devoted; some 
twenty of them being given to a verbatim report of a speech by 
one of the California senators in the Senate of the United States. 

The most valuable chapter, and that on which the most pains 
seems to have been expended, is that (Chap. XV) as to the 
responsibility of government for mob violence. While its bearing 
on the treaty-making power is rather remote, this subject is of 
pressing and practical concern to the whole country, and in its 
historical aspect is treated with fullness and care, except that no 
reference is made to the action of the American Bar Association 
in regard to the proper Federal legislation. S. E. B. 

Joyce on Indictments. By Howard C. Joyce. New York, Matthew 
Bender & Co. 1908. pp. 1008. 

The publication of this new treatise covering the law relating to 
the finding, requisities and sufficiency of indictments has put into 
the hands of that branch of the profession practicing criminal law 
a most valuable and practical work, treating, so it seems, of all the 
common, constitutional and statutory law in any way pertaining 
to the subject. Surely the author was justified in saying in his 
preface : "The accomplishment of this purpose has required a vast 
amount of labor," for it shows tremendous research both in subject 
matter and citations. 

The arrangement of citations according to states is by far the 
t>est yet devised in order to make the volume useful in any and 
every state in the Union and the use of heavy print for the name 
of the state will no doubt be appreciated by the busy practitioner. 

The volume concludes with a most exhaustive and complete set 
of forms and as stated in the preface, they are with few exceptions 
"those which have either received judicial approval in cases in 
which the question of their sufficiency has been before the court 



